Case 1 :06-cr-001 72-EGS Document 1 5 Filed 1 0/07/2006 Page 1 of 8 

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF COLL'MBIA 
UNITEU STATHS OF .IMERTCA 

Cjmc \o.: 06-CR-l72(Kf;S) 

JuJge Sullivan 

Status Hearing: Oetoher IS. 2006 
MNCENT TILL.VLA.N, 

Do Fend un I. 



DKFEiVDANT^S MOTtON TO rRECUJOE THE CnTRODIICTION QF THE 
DEFEM>AM S PRIOR COMMCTIONS 

VINCFXT TILLMAN- by and liirough undersigned counsel. Billy T.. PoiiJs. oJ' 

The Ponds Taw Firm, respectfully siibmiU the Defendani's Motion to PrecJiidc ihe 

Introduction of the Dcfcndaiii's Prior CnnvjcitonJi, opposes the govcnimcnCs imroductin't) 

of prior crimes evidence and moves this HonomWe Court, pursuaiu lo Federal Rule? nf 

Evidence 403 and 404(b). and to the defendant'^ righis to fundariTcntal tliimess and to a 

fair trinl i?nibodicd in ihe Fifth and Sixth Amendments lo the United Siales Constttutinu, 

far an order precluding the goveniment Irom using e^'idence of prior oun^ifiions at the 

defendajii'g inal in this case. In stipporl iher^of. the defendant siatci ai Ibllovvs: 

On March 6, 200f>_ ^!cnlb^.■^i ofihe Metropolitan PoJicc DL-pariment First Distnct 

Crimes llnjt were en uniformed paiifil in ihu area of 12^ and M Streets, S.E., 

Washington. D.C. Diirlne Ihis patrol. Officer (Ptc.) Reisini^ct allegedly obsen'ed a ! ^;S6 

Mercur,- station wagoii bearing DC license plaie number CK 3380 turn north from M 

Street. S.E., OJito 1 V^ Streei. S.E. and allegfdh' obscncd that the dri\er ^\^3 nor woarjny 

a seal heU. Officer Rtisiiigei drove behind the vehicle, activated his emergeney lights 

and siren and tJiiiiated a traffic stop of the above-noted vehicle. Officer Rfisinger 

approached the vcliicle. asked the driver. Inter identified as Vincent Tillman, to produce 
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his license and regisiration. During thia inquiry, OOiceT Rei5iiit;t,T allegedly dtk-ded an 
odor of bumr ntiirijuana emajiaiin^ from tJit; vehicle and proceeded lo qiicslion Mr. 
Tillman to determine if there \va.s any marijuana in the vehicle. Tn rcspynse n> this 
inquiry. Mr. Ttllman infomied the <.i|lker ihaJ he had smoked nisrijuana and that \k- 
threw the "J" out onto ihe freeway. Officer Rdsinger called lor back up and directed 
Mr. Tiilman and the front seat passenger, Tannia Goud'kviii. to exii ihc vehicle. 

Onct Mr. Tillman and Ms. Goodmn exitt-J the \"ehicle. law eiitbrtemeni ofilcials 
searched the vehicle and recti\ered a hand rolicd L:igarette that comainc-d a green plan: 
like subsiaiiec, which the ofllcet(s) identified as marijuana, from ihe insidi.- of ihc 
driver's seal. The officers stlegc that the end of this cigarette wa.s burnt. Following this 
discovcr>'. Mr. Tillman was pliiL-ed under arrest for possession of marijcatva. 

Sub'ieqiieiii to Mr. TilJman'^i arrest. OOk-er Reisinger continued lo search the 
vehicle and during tiiis search allegedly noticed thai the rear back panel of the passenger 
seat w-as loose. Officer Rcisin^er examined the above-noted area of the vehicle and 
alkgcdly recoveied a black knit skull cap with a loaded black and siher Smith and 
Wesson forty (40) caliber weapon in?iide. OtVicer Reisinger also allegedly recovered, 
from the same area, a sandwich bag inside of a large freezer bag thai coniaiiied 50 .2 
grams of a b^o^^■n rock like subsiance, iwo addiiional Jiandwich bags in.side of a c(car 
plastic bay that contained lv2 grams of an off-white powder and t^vo other clear plastic 
bags each v.iih two sandwich bags that contained 2!i.l grams. 1 j.4 grsnis and ?4.3 of an 
olT- while powder. 

AUer the disco^er^' of the abo^'e-noled items, Ms, Goodwin was placed under 
arrcsi and both Mr. TilhnaJi and Ms. Goodwin were transported to the First DislricL for 
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Prncessiiig. The officer re^-overed three hundred and limy iwo dollars (5332.00) from 
Ms, Good^s■in's purse and Vfr. Tilkian was issued a Nulice of Infraciion for failing lo 
w'carnsta! belt. 

A United Slates Cisiricl Court for the Disirici of Columhia iiintid jun- relumed a 
Ihree count mdiciiHunl, which charged ihc dijlsrndam wiih beiii£ a kW>n in possessioi^ of a 
firearm (coiuit yne). possession with iiitsinl to dislrihule 100 grams ur more of herotn 
(coum TVi'o), iuid use of a firearm during the commission of a dnjt: trdffickinB offense 
(count tlircc). 

In lis motion, ihe govermnL-nl submits thai ihc pri-tlicalf prior conviclinn 
siipptirting count one of the iiidii:lmen( is the defendant's conviciion in ihe Superior 
Court of the District of Columbia for unla\\l"ul disiribiition of heroin in case number F- 
7155-00. (goTicrnineiir:; nolice at p J ). The circunist^mce* and tacts that led to the 
Jefendant's arrest and cojivjction arc as follows: 

On Octobei* 9, 200U, Investigator Durham, of the Major Narcoiius Bureau, 
reported to Ihe area of 2"^ and K Streets. X.W.. W'asiuxigiun, D.C. lo engage in 
undercover narcotics iransaiiions. While in the above-noted area. In^■e5ligator Durham 
encotuiiered Msuk Thompson (hcTcinaller Thompson) and enoaged in a i.-on\xTsalion v-iih 
him regarding purchasing some ■"Ohello Boy" a.ka. heroin. Thompson allegedly pointed 
l(> an individual kno\T.n as PoIl- Bo>' and told Tn\'esiigfBTor Durliani to Jbllow him. 
Thompson, Pete Roy, and Investigator Durham walked into an alley in Oic it at of 215 K 
Street. S.E., Washington, D.C at which time Investigator Durham gavu Thompson 
twenty (S^O.OO) dollars. Thompson allegedly handed the currency io Pete Boy. and in 



^ feie \io\ \\as identified as Vintreni jiilman, Jr. 
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exchange, Puc Boy allegedly gave Thoinpson t\vo (2) green ^riplock baas th.-ii ton[i3ined a 
white powder substance, which he handed lo Investigaior Duthain_ 

Investigator Durham dcpiirl«;d the area and broadcast a look-oiii for ThompsnTi 
and Pete Byy. Thompson was apprehenJed by the pofife while Pite Boy allegedly 
eltidcd capture b}" iliii: police. Invesiigalor Durham relumed to the Major Narcotics 
Branch, was shown a photo of Peie iioy, and he positively identified this individual as the 
person whct sold him two (2) zipiock ba^s of a white powder st:bswnct. 

luvesliijalor Durham petitioned for and received ati arrest warrani for Mr, 
TiJlnian. On Ocicber 13, 2000, Investigator Kamadhan. of the Majur Narcotics Rtircau. 
irtfomicd Ollicer Glftver abyui the otitsiandiiig warrant far Mr. nUman's arresi atid 
in^ntctcd hira to look oiU for and arrest him On November i9. 2000. OlTicer Swinson 
wasui the area of the lOOO blyckof 4^^ Sireer, S.E., Washington, D.C, where he saw Mr. 
Tillman, lie eaUed Investicaror Rajnadhan find iiiformtd him thai he hat! lyt:aled Mn 
Tillman. Investigator Kajnadhan instructed OHilxt Swinson to arrcsi Mr. Tillman and 
Iranjjpon him to the Major Narcotics Rureaii. Officer Smnson located Mr. Tillman in the 
rear of 100!^ 4'''^ S(ri;ei. S.E:.. \\'ashineton. D.C. placed hjm under arrest and transported 
liiiii lo ihe Major Narcotics Bureau where he was chiir^ed with distribuiion of herein. 

The go\'emmeiit seeks lo introduce ilic defendanis conviction in cast- number F- 
7 1 5.S-00, more specifically the deleiidant's conduct thai led lu his arrest and conviction as 
other crime evidence (govemmciit's noUee at p.l). 
ARGUMENT 

Federal Rule of l£vidi;nce 404(b) carves out an exception to tlte prohibition on 
c\idence of other crimes or bad acts bv aji accused if such cvidctico is relevant to 
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"motive, opportunity, inienu picpiffation, plan, knowledge, idcniiiy. or absence of 
uiiiUike or accident." FRE 404(b). 

ii IS axiflmaiio iha( before evidence of oihcr bad acts by an accused juay be 
aJmilted ii ninsi be deemed both "rtievani lo an actual issue in liie case, and its probalivt 
value must nol be ouiweiglicd by its unfair prejudice (O (he defendant." L'niied StatL-s v. 
Vatighn . 601 F.2d 42, 4,^ (2J Cir. 1979). Sec also United StaicALv. \iothersVied , S59 F,2d 
5K?. 5SS (Sth Cir. I9SSXreversing convk'tion for trial couris failure lo exclude similar 
act evidence and acknowledging thai "sdraission of prior bad acts under Fed. R. Evid. 
404(b) requires that the evidence be reJovanl to a material iasiic. clear and convincing, 
more probative ihaji prejudicial^ and similar in kind ond closi; in lime to the crime 
charged") (foomotc omitted)- Untted StatL's v. Fo skey. 636 b'. 2d -^17. i2j (D.C, Cir. 
I^SOlC'Dcspiic the inherently damaging nature of bad acts evidence, ii may be adniissible 
JO show a material issue in tlic case such as motive, opportunity, inieni, identity, or 
absence of mistake nr accidcttf'l: United State.'; v. Manaf;;adeh . 592 r.2d SI. 86 (2d Cir, 
l979Xreversing convicuoti tor enoneous admission of yther crimes evidence and staling 
thai "other-crime c\idciici; may nol be received uiilcis it is relevant (o an atiual issue in 
The case lind unless its probative value on that issue is not outweighed b>" its unfair 
prejudice to the delendanl"). 

lij Mr. "fillman-a case, the eoven^uncnt has not met any prcreqiiisiie required by 
the above decisions. The sole reason thai the government seeks lo inttudute evidence of 
Mr. Tillman's prior convictions is for the improper piirpOie of suggesting that if he were 
convicted of other Crimes, then he is. more likely than not, guiliy of the instant offense, 
fherelbre. the go\'en]mcnl is wUempting to introduce evidence of a prior distribution of a 
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coniroLkU 3MV>siani:e cViargi: to establish that the defendmu has a propensit>' lo cummi! 
such crimes, 

The Fifth Cir<;uil. in UiiiU'd Siatea w Yeag in. found tliaf iriirojjucing e\ Mcnce of 
the accused's prior drug convjclion ^sas improper because it "provided direct iuppon for 
tht" cne inference specillcally forbtd(ii.'n by rule 404(b): ibai bt'cause [the accused] had 
conimiited a prior drug crime in the past he had a bad character and a propensity- lo 
commit sui-h crimes a^ain." 927 F.2d 79S, HQl {5th Cir. 1991). In Ycaain . the court 
rejecied tht; go^'emiiicnl's "etijgmalit" argumcm thai ihe prlyr incidents were reie^aju lo 
the accused's knowledge or smtc ol'mind and characterised the govemiiK'ni's argiimcnls 
that such ^;videncc was necessary to refiilc the accused's defense of tncre presence -ds 
"disingenuous." 927 F,2d at S02. Similar])-, this Court should re^ject The ^ovemmenl's 
reqitcs!. lo imrodi.ic».' any of Mr. Tillman's prior conviction as toTsilJy nonbearing on his 
instant offense, and highfy prejudicial. 

There is iioihins about Mr. Tillmiui'ij prior conviction, in 2003, that con lead the 
Court LO conclude that he was a pan. or formed any part of a p]aiL or design related lo 
possession with intent to distribure heroin. The only explanation ^he govenuTiem can 
produce for its inrcnlion to introduce thi? evidence must be to prejudice Mr. Tilinum. 
United States v. James . 555 F,2d 992 (D,C. cir. 1977)kvidence of other crimes ii no[ 
adaiissible "to shoiv that, having once fallen iniQ sin, a second slip is more likely. Only 
one condition is imposed on the proponent of such evidence: "iis probative \ jrtiics must 
out\vcii;h its prejudicial proclivities' in order to satisfy the siriciure of Rule 403") 
(citations omitted). In United States v. Danie ls. 7711 K2d 1 1 1! (D.C. Cir. 1985). the D.C. 
Circuit recof:ni«:ed the prejudicial inipact uf allowine a jury to Icani of the accused's 
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crimtiiai retoiJ. Although deciding a sewrance issiiL.-. in loTifiuage releviini here, the D.r. 
Circuit explained ikai the exclusion of bad acts esidence Js founded not on ^ belief ihni 
(he c^■^dence is irrelevajii. but rather on a fear iha^ jiiik's will tcnU \o ojvc ii excesshc 
weight, and on a Jufid;imenia| sense thai jio one should be coitviL-ied of a crirne based un 
his or hcf pre\'ious misdi^eds. . . . TTiat juries ireat prior convictions as liighly probaiive 
has been confirmed by empirical iiivc^Jtigaiioiis.-, Such rclmnce by die trier of (act 
offends the 'long standing iradiijoii thai proiccis a crimiiiyl defenriani from "gu'ili b>" 
reputation" ajid from "unneces^arv- prejudice'" ... 
770 F.2d at 1 16 (cilafioiiy omitt&d), 

The Court iTi Daniels also expressed its extreme skepticism al><Ju( [he "ettlciicy of 
}un" instructions in curing the pcejudice causird by the introduction of oihcr trinies 
evidence." 770 F.2d at H IS ("To (elJ a jur\- ty ianore ijie defendant's prior conviciions ir 
detemiijiing whether he or she committed tlie ofl^n.'^e being tried is to aik human beings 
to act \".-ith a meas^urc of dispa&sion and exactilude wefl tjcjond nfimial capacities . . . and 
"the naive assumption that prejudicial effects can he owfcome by instructions lo the jun'' 
bccume<; more dearly thaji c\er 'unmiiigated fictioji'"). Thus, c-^en an insimctioii lt> the 
jurv- about the luniied tise for which the prior convictions mighl be introduced would noi 
suHice to cure the prejudice iHid. therefort^. the govemment should iigt be allowed tu 
iDtr&ducc evidence of ihis eonvictinn. 

"ITie defendsuil a-ipectlillly rcqucsls that this Court schedule a hearing to make a 
pretrial delerminaiion of ihe motion so that counsel can adequately prepare for mal. 

WHEREFORF. for ihe foregoing reasons, those which may appear in 
suppfemt-nial pleadijtfii, which Mr. TillETttm explicitly »ei«r.'es the rigiit to file, any wtieh 
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appear av the requcsied hearing on this maner, and any others ihis Coon deems jusi and 
proper. Mr. Tillman respecttiillj requesis thai the go^eriuiR'ni be precluded I'rom 
iiitrodueing e\"irfeiice of his prior ccinvietion ai his trial- 

Vitleent Tillman 




riirPomlsLawrimi 

:i2I8 0Sireei. N.W 
Suite Tuo 

Washinglon. D.C. 20007 
(202) 33.^-2922 

CERTIFICATE OF SERVICE 

I hereby certify thai a ime copy ol' the Defendant's Motion tu Predude the 
Intrnduciioii of the Defcndani's Prifir Convieiiops -.vas sent via facsiinik and flrsi class 
mail to Michaei IJehjiian. OnTcejof the United StaicsAtjjnisy, 555 4ih Street. "N.W.. 
Wflihinglon. D.C. 20530 on ihe Qg*'— _ day of Udi&^i^^—^ . 2006. 
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